Louisiana Sales & Use Tax Rebates
for

Certain Fiber-Optic Cable Equipment
Act 35 of the 2020 1st Extraordinary Session
R.S. 47:305.73

BUT FIRST!

A Short History about the Internet
From the History Channel
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Demand for Broadband in Rural Areas:
Implications for Universal Access1
R46108 (December 9, 2019)
Brian E. Humphreys, Analyst in Science and Technology Policy

As of 2019, over 20 million Americans—predominantly those living in rural areas—lacked
access to high speed broadband service according to the Federal Communications
Commission (FCC).
Federal subsidies underwritten by taxpayer funds and long-distance telephone subscriber fees
have injected billions of dollars into rural broadband markets over the past decade—mostly on
the supply side in the form of grants, loans, and direct support to broadband providers.
Yet, adoption rates have leveled off after more than a decade of rapid growth, even as
broadband providers have extended service to remote and hard-to-serve areas.
The overall share of U.S. adults using the internet has not grown significantly since 2013,
according to the Pew Research Center—a trend reflected in rural broadband subscription rates,
which continue to lag significantly behind rates in urban areas.
1. Excerpt from first two paragraphs of a report prepared by the Congressional Research Service.
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7 U.S. Code § 950bb - Access to broadband
telecommunications services in rural areas
(a) Purpose
The purpose of this section is to provide grants, provide loans, and provide
loan guarantees to provide funds for the costs of the construction,
improvement, and acquisition of facilities and equipment for broadband
service in rural areas.
Note: This provision is found in: U.S. Code > Title 7. Agriculture > Chapter 31. Rural
Electrification and Telephone Service.
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Underserved Areas
FCC plans to utilize the Universal Service Fund to provide internet
service to unserved areas (mostly rural).
Louisiana has an estimated 188,000 unserved customers in rural areas –
individuals and businesses.1

1. According to FCC data. Representative Deshotel suggested in House Ways & Means testimony for HB 568 that the amount is under reported.
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Rural Digital Opportunity Fund

1

1. From the RDOF website: https://rdof.com/rdof
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Rural Digital Opportunity Fund
1. Federal Auctions to fund bidders willing to provide high speed
internet service to unserved and underserved areas.
2. High speed internet is service that provides 25Mbps downstream
speed and 3Mbps upstream speed.
3. Rural Digital Opportunity Fund Phase I auction held in December
2020. FCC issuing $16 Billion RDOF ($342 Million in Louisiana) to
winning bidders for providing high-speed internet service.
4. Phase II will provide at least an additional $4.4 Billion for a total of
$20.4 Billion in funding over ten-year period.
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Act 35 of the 2020
1st Extraordinary Session (HB69) R.S. 47:305.73
• Provides a REBATE of one-half of the state and local sales tax paid on fiber-optic
cable equipment installed by providers.
• “Rebates” are distinguishable from “refunds.”
• “Refunds” are disbursements to taxpayers in order to return overpayments of tax as
provided in R.S. 47:337.77.
• Rebates are disbursements to entities as incentives to reduce the cost of engaging
in an activity that achieves a specific purpose.
• Governmental rebates are often provided for developing or expanding an industrial
facility, increasing employment for residents or investing in infrastructure that
benefits citizens.

• Rebates are often based upon the percentage of total investment, number of new
hires or amount of taxes paid.
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Differences between Rebates & Refunds
Rebates
• Rebates are not taxes. They are payments that
could be determined by the amount of taxes paid.
Even if rebated, the taxes are legally due.
• No prescriptive periods (other than in rebate statute)
for rebates.
• Rebates are not subject to the payment of interest
[Exception: Enterprise Zone rebates (R.S. 51:1787)].
• A denial of a rebate is not appealable to the Board of
Tax Appeals. Subject to court litigation.
• No timeline in statutes (except R.S. 51:1787) for a
decision on validity of rebate.

Refunds
• Refunds are taxes that were overpaid.
• Prescriptive period to file a claim for refund or credit
under R.S. 47:337.79.
• Refunds are subject to interest if not paid timely
(R.S. 47:337.80).
• A denial of a refund is directly appealable to the
Board of Tax Appeals.
• Refusal to act on a refund request within one year is
subject to appeal at the Board of Tax Appeals.
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Act 35 of the 2020
1st Extraordinary Session (HB69) R.S. 47:305.73
Who?
Winning bidders that have been awarded census blocks by the Federal Communications Commission
(FCC) in the Rural Digital Opportunity Fund Auction.

What?
Rebate of one-half of the state and local sales taxes paid.
When?
On the first purchase of qualifying “fiber-optic cable equipment.” The bill is effective July 1, 2020.

Where?
“Unserved areas,” which are areas that have service levels below the minimum acceptable level of
fixed broadband service as defined in 7 U.S.C. 950bb(e)(1).
Why?

To provide economically feasible and reliable high-speed internet service to unserved areas in our
state.
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Act 35 of the 2020
1st Extraordinary Session (HB69) R.S. 47:305.73
"Fiber-optic cable equipment" means:
• (i) Telecommunications fiber.
• (ii) Wires.
• (iii) Poles.
• (iv) Supports.
• (v) Lashing cable.
• (vi) Conduit.
• (vii) Communication handholes.
• (vii) Customer premise equipment.
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Steps for Collectors
1. Identify the winning bidders (collectors should have received a list of
winning bidders for their parish).
2. Get them registered and reporting taxes or confirm that they have paid
taxes to vendors.
3. Estimate the amount of taxes that will be rebated and establish
accruals to hold back these amounts.
4. Obtain estimated parish rebate information from the Department of
Revenue (Form R-83000).
5. Secure completed rebate forms from the companies.
6. Verify the requested rebate amounts.
7. Issue the rebates.
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Winning Bidders
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433 So.2d 820 (1983)

TERREBONNE PARISH SALES AND USE TAX
DEPARTMENT v. CALLAIS CABLEVISION, INC.
No. 82-CA-0538.
Court of Appeal of Louisiana, First Circuit
May 17, 1983.
Rehearing Denied July 11, 1983.
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Chapter 5. Tax on the Storage of Property
§501. Purpose
A. For the purpose of use tax levied by local political subdivisions, storage means the keeping or retention of tangible personal property for use or consumption within the local
taxing jurisdiction. An analysis of whether or not a taxable storage event has occurred within a local taxing jurisdiction requires an evaluation of the original sales transaction as
well as the subsequent possession and use of the tangible personal property by the purchaser.

AUTHORITY NOTE: Promulgated in accordance with R.S. 47:337.12, and R.S. 47:337.91 et seq.
HISTORICAL NOTE: Promulgated by the Louisiana Association of Tax Administrators, LR 33:510 (March 2007).
§503. Transactions
A. Transactions involving specific pieces of property imported by the purchaser into the taxing jurisdiction, which have written documentation, i.e., invoices, purchase orders, etc.,
clearly labeled (earmarked for exclusive use outside the taxing jurisdiction) for transshipment outside the taxing jurisdiction at the time of importation into the taxing jurisdiction, are
excluded from use tax. Property may be stored in the taxing jurisdiction for an indefinite period of time, however any disposition of the property for a purpose contrary to that
originally labeled (earmarked) would immediately subject the transaction to the use tax in the jurisdiction where stored.

AUTHORITY NOTE: Promulgated in accordance with R.S. 47:337.12, and R.S. 47:337.91 et seq.
HISTORICAL NOTE: Promulgated by the Louisiana Association of Tax Administrators, LR 33:510 (March 2007).
§505. Property that Comes to Rest in the Taxing Jurisdiction
A. Property that comes to rest in the taxing jurisdiction which has been documented for exclusive use outside the taxing jurisdiction may also be excluded from use tax if the
purchaser obtains a Temporary Storage Tax Exemption Certificate from the collector prior to or at the time the tangible personal property is imported into the taxing jurisdiction.
This certificate would allow the taxpayer/purchaser to store the tangible personal property without the payment of the use tax, however, the purchaser must identify where the
tangible personal property will be used on the certificate. If the parish of use is the same as the parish of storage, the tax must be paid at the time of delivery.

AUTHORITY NOTE: Promulgated in accordance with R.S. 47:337.12, and R.S. 47:337.91 et seq.
HISTORICAL NOTE: Promulgated by the Louisiana Association of Tax Administrators, LR 33:510 (March 2007).
§507. Transaction in which Title and Possessions Are Transferred
A. Transactions in which title and possession of tangible personal property are transferred within a local taxing jurisdiction are clearly sales at retail and these transactions are not
eligible for the temporary storage exclusion. Sales tax is due regardless of whether a Temporary Storage Tax Exemption Certificate has been issued or the property is labeled
(earmarked) for use in another jurisdiction. The key factor in the transaction is the delivery in purchaser's taxing jurisdiction via the seller's vehicle or by the seller's agent. In such
event, the seller is physically giving possession to the purchaser in the purchaser's taxing jurisdiction and a sales tax would be due. Likewise, when the purchaser picks up the
property in its own vehicle at the seller's place of business, title and possession have been transferred, and a sales tax would be due in the seller's taxing jurisdiction.
AUTHORITY NOTE: Promulgated in accordance with R.S. 47:337.12, and R.S. 47:337.91 et seq.
HISTORICAL NOTE: Promulgated by the Louisiana Association of Tax Administrators, LR 33:510 (March 2007).
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Board sends Letter to Winning
Bidders
In an effort to coordinate the project, the Louisiana
Department of Revenue and the Louisiana Uniform
Local Sales Tax Board has reached out to the
Winning Bidders to introduce them to our sales tax
laws and the rebate program and to coordinate the
payment of taxes and filing of applications for
rebates with the collectors.
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Steps for Taxpayers
1.

Secure a winning bid from the rural Digital Opportunity Fund Auction (Phase 1 was completed in
December 2020). Will receive documentation evidencing the purchaser is a winning bidder.

2.

Purchase qualifying fiber-optic equipment for installation in underserved areas.

3.

Install the equipment at the desired locations.

4.

Pay state and local sales tax to vendors or accrue use tax and report it to the Louisiana
Department of Revenue and the appropriate local collectors.

5.

Upon completion of the project, file a “Fiber Optic Cable Rebate” application (Form R-83000)
with the Louisiana Department of Revenue.

6.

Once the rebate request has been approved by LDR, file a local “Fiber Optic Cable Rebate”
application with each collector.

a.

Include a copy of the Bid Award Notification Letter.

b.

Approved Fiber Optic Cable Rebate from the Department of Revenue.

c.

Include Fiber Optic Request Detail Sheet and copies of invoices for the local collector.
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Rebate Process
1.
2.

3.
4.

5.

Taxpayer files application for Fiber-Optic Rebate with the Taxpayer Compliance SSEW
(Sales, Severance, Excise & Withholding) Division at the Department of Revenue
The Department of Revenue reviews the application and confirms:
a.

The items purchased qualify as fiber optic equipment

b.

The state sales tax has been paid on the purchases

c.

An approval letter is issued by the Department of Revenue

The taxpayer files application for Fiber-Optic Rebate with the local collector
The local collector reviews the application and confirms:
a.

The amounts listed on the schedule have been approved by LDR

b.

The local sales tax has been paid on the purchases

The local collector issues the rebate from amounts accrued for this purpose
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Rebate Process
The taxpayer files
application for
Fiber-Optic
Rebate with the
Taxpayer
Compliance
SSEW (Sales,
Severance,
Excise &
Withholding)
Division at the
Department of
Revenue.

The Department
of Revenue
reviews the
application and
confirms:
The items
purchased qualify
as fiber optic
equipment.
The state sales
tax has been paid
on the purchases.
An approval letter
is issued by the
Department of
Revenue.

The taxpayer
files
application
for FiberOptic Rebate
with the local
collector.

The local collector
reviews the
application and
confirms:
The amounts
listed on the
schedule have
been approved by
LDR.
The local sales
tax has been paid
on the purchases.
The local collector
issues the rebate
from amounts
accrued for this
purpose.
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LDR Forms
1. R-83000 Fiber Optic Cable Rebate

2. Invoice Detail Sheet for LDR
3. Statement of Proper Expenditures
4. Fiber Optic Cable Rebate - Estimated
Parish Rebate

Link:

R-83000 (1_21)F.pdf (louisiana.gov)

20

1. R-83000
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2. Invoice Detail Sheet for LDR
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3. Statement of Proper Expenditures
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4. Estimated Parish Rebate
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LULSTB Forms for Local Rebates
1. Draft Local Rebate Application
2. Local Rebate Schedule
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1. Draft Local Rebate Application
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2. Local Rebate Schedule
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Matching the Invoices
State Schedule

Local Schedule
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Questions???

The End
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